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SUPPLEMENTAL DUCLARATION OF RESTRICTIVE (COVENANTS
FOR AVILA AT ELDORADO

This Supplemen al Declaration of Restrictive Covenants for Avila at Eldorado
(hereinafter referred to as the "Supplemental Declaration”) is made this 29" f\ day of

Y . l‘)*{t{. by Monte Alto Homes, Inc, a New Mexico corporation
(hercinafter referred to as the "Declarant”).

RECITALS:

WHEREAS, Declarant is the owner of the real property described in Exhibit A
attached hereto and incorporated herein by this reference (hereingfler referred to as the
“Property”) which Property Declarant has designated as "Avila at Eldorado”;

WHEREAS, the Property is a portion of that certain subdivision known as Eldorado
at Santa Fe, and is subject to the restrictive covenants entitled, "Protective Covenants and
Building Restrictions for Eldorado at Santa I'e,” as originally filed in the office of the Santa
Fe County Clerk at Book 292, pages 611 through 622, on July 11, 1972, and as ihereotier
amended and supplemented with the amendments 1o protective covenants and building
restrictions recorded on the dotes and book und pages indicated on Fxhibit B attached
hereto (all of which covenants are referred 1o hereinafter as the "Primary Covenants®™),

WHEREAS, the Property is subject to the Primary Covenants as shown within sald
Covenants, and Declarant intends hereby to supplement the Primary Covensnts with the
provisions of this Supplemental Dectlaration;

WHEREAS, the Declarant also intends that after the filing of this Supplemental
Declaration other properties will be subjected to the provisions hereof by an explicit
reference in the deed conveying such properties from the Declarant to its transferees; and,

WHEREAS. it i the intent that this Supplemental Declaration shall run with the
Property and be binding upon and inure tu the beneflt of the Property and all parties now
or hereafter having any right, title or interest in and to said Property or any part thereof,
and the Declarant intends that its and their successors, heirs and assigns are bound hereby.

ARTICLE I
DECLARATION AND PURPOSE

Declarant hereby declares that the Property shall be bought, suld, held, occupled,
transferred. mortgaged and conveyed subject to this Supplemental Declaration and all of
the provisions hereof which shall run with the land and e binding upon the heirs,
successurs and assigns of the Declarant.
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The purpose of this Supplemental Declaration is o supplement the Primary
Covenants in such a manner so as to protect the natural beauty of the Property, preserve
its value, and to provide for the development of the Property as an exclusive residential
area.

ARTICLE 11
BUILDING RESTRICTIONS

The Property shall be held subject to the following building restrictions:

Section_1. Height Restrigticns, No structure, or any portion thereof, including
chimneys, parapets and attachments thereto, shall be constructed, placed or altered such that
the structure exceeds fifteen feet (15') in height trom the finished floor of tne structure.
Specifically, the height of a structure shall be determined by measuring the distance from
the highest part of the structure to the finished floor directly below the point of
measurement, "Structures” as used in this paragraph shall include but are not limited to
houses, guesthouses, studios, garages, bams, storage facilities, outbuildings, attachments of
persanal property, or Nistures placed on the Property.

It is the intent of this restriction w0 allow for split-level structurés.
Specifically, the height of a structure as defined ahove, shall apply to each floor level in
a split-level structure.

Section 2. Probibited Structures. The following structures are prohibited:

1. Structures with two or more stories,
2 Structures with sloping clercstories,

3. Structures with pitched roofs, which pitch is not hidden by a
parapet,

4. Manufactured or modular homes, whether existing as an
assembled structure or assembled on-site from components,
which structures are used as residences.

Section ). Siting, ‘The siting for structeres on the Property shall be as set forth
in the Primary Covenants, and Declarant may provide for further restriction of siting in the
deeds trom the Declarant to its transferces of the Property. Such restrictions contained in
the deeds shall be a part of this Supplemental Declaration and cnforceable as a provision

of this Supnlemental Declaration.
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Section_ 4. Walls _and Fences, Walls must be of masonry, adobe or stone
construction and ftinished to be an integral part of the architectural style of the residence.
Fences must be cither cedar/juniper coyote style or milled cedad/pine slat style. Hog or
hotse ware tences may be wsed for animal enclosures when screened from view from
adjvining lots and dedicated roads by walis or fences, Chain-link, plastic or inyl fenciag,
unimished conerete block or wood slab cutofts are prohibited fencing materials, Wall and
fence designs that incorporate natural vegetation are strongly encouraged.

Section 8. Stored Vehicles. All campers, recreational vehicles, inoperable
automobiies, boats, trailers, motorcycles and other similar vehicles shall be kept in a garage
or screened from view from the adjoining lots by walls or fences.

Section 6. Service Yarus. All clotheslines, storage sheds, garbage receptacles,
antennss that transmit or receive, fuel tanks, heating and air conditioning equipment, snimal
enclosures, as well as materials, supplies and equipment placed or stored outsids must be
screened from view from adjoining lots and dedicated roadways by walls or fences.

Section 7. Driveways and Driveway Monuments. Driveways may cross site
“estrycled portions of a ot if sufticient cause is demonstrated by the owner and approved
by the Architectural Review Committee, Driveway monuments must be of masonry. adobe
or stone construction and finished to be an integral part of the architectural style of the
residenice,  Lying wholly within the utility casement behind the property line common with
the dedicated roadway serving the lot, driveway monuments shall not exceed eight feet (8')
in length and four feet (4') in height as measured from finished grade adjacent to the

monument.

Section_8. Lighting. Al exterior lighting must be shielded as down lighting or
diffused by a translucent lens/bulb. Unshielded spots/floods and transparent globes, lenises,
glass or bulbs are prohibited. Directional lighting must be oriented s0 as to not trespass
onto adjoining lots and dedicated roadways.

ARTICLE Il
COVENANTS FOR ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments, Each
Class A member and owner of any lot by acceptance of a deed therefor from Declarant,
whether or not it shall be so expressed in any such deed or other conveyance, hereby
covenants and shall be deemed to covenant and agree t~ pay to the Association annual
assessments or charges to be fixed, established, and collected from time to time as
hereinafter provided. The annual assessment, together with such late payment charges,
interest thercon, and costs of collection thereot as hereinafter provided, shall be a charge
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on the land and shall be a continuing lien upon the property against which each such
assessment s made.  Each such assessment, togethier with such interest thereon and cost
of collection thereof as hercinafter provided, shall also be the personal obligation of the
person who was the owner of such property at the time when the assessment fell due,
“eclarant and Class B members shall be excepted from the obligation 1o pay assessments
to the Assuciation.

Section 2. Purpose of Assessmisnt. ‘The assessments levied by the Association
shall be used for the purposes of promoting the recreation, health, safety, and welfare of
the residents and owners in the Property, and the use and enjoyment of the homes situated
upon the Property; to provide reasonable and necessary public services, as determined by
the Board of Directors; o provide for the payment of all principal and interest on loans
made by the Association or advances made by the Declarant; to defray the costs and
expenses of the Association, and for the cost of labor, equipment, materials, management,
and supervision thereof; and to suppaort expenditures for any and all other improvements,
facilities and services that the Board shall deem to be nccessary, dosirable or beneficial to
the interest of the Properties.

Section 3. Basis and Maximum of ANDUAL ASSCHSIOCALY Commencing Janvary
1, 1995, the annual assessment, which must be fixed for all iots, shall be gt the annnal vave,
as the Board shall in its discretion determine.  From or ziter January 1, 1996, the Rourd of
Ditectors of the Association muy, after consideration of cinrent and future needs of the
Association, fix the annual nssessment for any year ol & difterent winount and the due date
for payment, provided that it shall be an affirmative obligation. uf the Association and its
Board of Directors to fix such assessments at an amount suffizicut to maintain, operate and
administer the Association and to repay the principal and interest on mortgages of other
obligations of the Association. In no event shall the annual assessment exceed one-half of
the total general and special assessments imposed by the Eldorado Community
Improvement Association, Inc. The Board may establish a late payment charge to be
collected on delinquent assessments.

Section 4. Date of Commencement of Annual Asssumenis. The annual
assessments provided for herein shall be duc and payable on the date fixed by the Board
of Directors of the Association as the date of commencement. Such assessments shall be
delinquent if unpaid sixty days thereafier.

. Duties of the Board of DRircctors. The Board of Directors of the
Association shall fix the amount of ¢ach annual assessment at least sixty (60) days in
advance of the assessment period. The Board shall further specify the date of
commencement. the method of payment and shall give notice of the amount of the annual

assesament against cach lot for each assessment period at least thirty (30) days in advance
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of such date or period, and shall at that tinie prepare @ roster of the properties and
assessments applicable thereto which shall be kept in the office of the Association and shall
be open 10 inspection by any member.  Written notices shall be sent to every owner subject
thereto at the owner’s record address as mainained by the Association.

‘The Association shall upon demand at any time fumnish to any member liable for
said assessment a certificate in writing signed by an officer of the Association, setting forth
whether said assessment has been paid. Such centificate shall be conclusive evidence of
payment of any assessment therein stated to have been paid.

Section 6. Effect_of Nop-Payment_of Assessment;_Personal Obligation of the

p ation, If the assessments are not paid within sixty (60)
days of the date due (being the date fixed under Section 4 hereof), then such asaessment
shall become delinquent and shall, together with any Jate payment charges, interest, and
costs of collection thereupon become & continuing lien and an enforceable charge upen the
property which shall bind such property in the hands of the then owner, his heis,
successors, devisees, perdonal representatives and assigns. ‘The personal obligation of the
then owner to pay such assessment, hewever. shal alsn remain his personal obligation for
the statutory period,

If the assessment is not puid by the delinquency date, the assessment shall bear
interest from the date of delinguency at u law ful percentage rate us determined from time
1o time by the Board, and the Association may bring an action at law against the owner
personally obligated 1o pay the same or to foreclose the lien against the property at anytime
within four (4) years of the recording of such lien, and there shall be added to the amount
of such assessment the costs of such action, including interest on the assessment as above
provided, and a reasonable attoeneys' fee to be fixed by the count, together with the costs
of the action.

Saction 7. Subordination of the Lien to Mortgages, The lien of the assessments
provided for herein shall be subordinate to the lien of any purchase money mongage now
or hereafter placed upon the ot subject to assessment; provided, however, that such
subordination shall apply only to the assessments which have become due and payable prior
to a sale or transfer of such property pursuant to a decree of foreclosure of any other
proceeding In lieu of foreclosure. Such sale or transfer shall not relieve such property from
lability for any assessments thereafter becoming due, nor from the lien of any subsequent

assessment.

Section 8. Exempt Property. The following property subject 1o this Declaration
shall be excmpted from the ussessments, charges and liens created herein:  (a) all
properties to the extent of any easement of other interest therein dedicated and accepted by
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a local public authority and devoted 1o public use; (b) all properties exempted from taxation
by the laws of the State of New Mexico upon the terms and to the extent of such legal
exemption; (¢) the properties of Class B members.

Notwithstanding any provisions herein, no land or improvements devoted to dwelling
use shall be exempt from said assessments, charges or liens,

Section 9. Notices, Any notice required to be sent to any member or owner under
the provisions of this Declaration shall be deemed to have been properly sent when mailed,
postpaid, to the last known address of the person who appears as member or owner on the
records of the Associntion at the time of such mailing. [t shall be the duty of the member
of owner to provide timely address corrections to the Association.

Section 10. Permitted Charges, Upon the initlal purchase of a lot within the
property, the Declarant shall be authorized to charge the purchaser a $100.00 fee per lot

pasable to the Alveoli at Eldorado Neighborhood Association. A resale fee shall not be
charged, and is not authorized, for the subsequent conveyance o the purchaser’s successors,
heirs or assigns.

ARTICLE IV
ARCHITECTURAL REVIEW COMMITTEE

Sective 1. The Board shall act as the Architectural Review
Committee, hereinafier referred to as the "commitiee,” as provided in this
Decloration,

Section 2. Dutiex: Appcoval of Plany

A, The committee shall exercise ity best judgment to see that sll improvements,
construction, landscaping und alterations on lands within the subject property conform to
the covenants of this Declaration,

B.  The committee shall approve or disapprove all plans and requests within thirty
(30) duys afer a complete architectural review puckage has been submitted to the
committee. The cor.mittee shall have authority to request revisions or modifications of
plans to comply with this Declaration or with the rules, regulations or guldelines of the
committee.

C, The committee may, in ity discretion, appoint or employ an Approving Agent
who shall be responsible tor acting in place and stead of the committee with respect to all
duties and responsibilities of the committee under this Declaration.

ifk2\11200.d -6-
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. The commitice shall have authority to adopt rules, regulations or guidelines
for the interpretation and enforcement of these covenants and the exervise of its powers and
duties, which shall be consistent with these covenants and effective upon approval of the
Board.

Section 3. Majority_sote. A majorty vote of the commitiee is required for
approval or disapproval of proposed plans and improvements.

Section 4. Written Records, The commitice shall maintain written records of all
applications submitted to it and of all action taken by the committee.

ARTICLE V
ARCHITECTURAL REVIEW PROCEDURE

Section 1. Plans and Specifications,

A Members are required to submit plans and specifications 10 the committee
prior to the submission of final plans and specifications for action by the Architectural
Cammittee of Ihe Kldorado Community Linprovement Association, Inc. In order to facititate
approval and o avoid misunderstandings und duplication.

B.  Two sets of tfinal building plans and specifications for any structure, wall or

* fence. to be erected on uny lot shall be submitted to the commitee for written approvel

before any construction may hegin. Structures, as defined herein, shall include, but is not

limited to. houses, guesthouses, studios, garoges, barns, stoage faclt' ‘es, outbuildings,

attachments of persona) property or fixtures placed on the Property. Plans shall include,
but are not limited to:

(1) Plot plan showing location of all structures on lot relative to property
lines and bullding setbacks,

(2)  Exteror elevations of ail structures indicating the height from finished
floor to the top of the structure or attachments thereto,

(3)  Detailed floor plun.

(4)  Detailed roof plan.

(5)  Location and plany for garage und driveway,

(6)  Description of walls and fences.

C Any exterior changes, remodeling, reconstruction, alterations or additions to

any structure, inciuding fencing and walls. on any lot shall also be subject to the prior
approval in writing by the commitlec.

ifk2\11200.d
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D. ‘The location of all structures shall be staked on the site prior to such
approval.
k. The committee may, from time to time, and subject to the approval of the

Hoasd, add to this list of clements required for a complete architectural review submittal.

F. Approval of plans and specifications shall be evidenced by the wiitien
endorsement of the committee made on said plans and specifications, and a copy thereof
shall be delivered by the commiltee to the owner of the lot, or to »is agint or
representative, prior to e comrmencement of construction.  One set of sald pluns and
specifications shall be retained by the committee or by the Declarant.

Section 2. Disappraval of Plany,

A.  The commitiee shall have the right to disupprove any plans and specifications
submitied to it for any one or more of the following reasona:

(1Y 4 the plans and specilications are aot in sufticient detaii or are
incomplete.
v 0. plans and specitications are not in complignce with the provisions
of this Decla i
)t o plans and specifications are not in compliance with slte restrictions
as set for,  .he i runary Covenants or the deed from the Declarint to its raniferees,
(4) 1t the owner of the Property s not in compliance with sny provision of
this Declasaddon . ‘ating to payment of assessments or other financial obligations set forth
hereln,

Section 3. Timing of Approval and Coantrustion.

A, ‘The committce shall approve or disapprove such plans and specifications
within thirty (10) days after recelpt of a complete architectural review package. [f revistons
or modifications are requested by the committee, the committce's time for approval or
disapproval shall be oxtended until thirty (30) days afler receipt of modified or revised

plans,

B, Construction shall commence rot later than six (6) months after approval of
plans and specifications.

C. The exterior construction, including the final color coat ot paint, shall be fully
completed within six (6) months after cornmencement ot construciion

jth2\11200.d
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D, No residence praced or erected on any fot shall be occupied in any manner
while in the counse of construction, or at any time prior 1o the time when the exterior is
fully finished as herein required, and is fully tunctional for residential purposes. Nor shall
any structure be occupied until made (v comply with the approved plans, and all other
conditions and restrictions herein set forth

Section 4. Committee’s Right to Payment of Expenses, A member shall pay a
reasonable fee to the commitiee for the review and approval or disapprovsl of plans and
specifications submitted for a principal residence to be erected on any lot. The committee
may. at its option, waive il8 right 1o such payment in any case. The fee for such plan
review shall be established by the Board but shall not exceed $50.00.

Section 5. Bond snd_Remedies for Noucomplisnce. The commitice shall be
authorized to require that a member post a bond, in an amount and form determined by the
Board, conditioned on satisfactory completion of the construction as specified in the
approved plans and within the time limits required herein, and on the satisfactory cleanup
of the construction site and disposal of debris. ‘The committee may, at its opdon, waive
the requirement for such bond.

tn addition to enforcement remedies otherwise specified herein, the committee shall
be authorized to establish 8 procedure for notifying membery of non-compliance with this
Article or vivlations of the Building Restrictions imposed by this Declaration.  Failure of
a member to comply after reasonable notice shall subject the member to liquidated

Jamages, {n an amount to be determined by the Board, but not in excess of $50.00 per day,
for each day the member fails or refuses to comply with this Declaration or to cure the '
noticed violation, Liquidated damages may be collected in the sume manner 89 assessments

under Section NI herein,

Suction 6. . Ly : y, Nelther the committee nor its individual
members shall be responsible for any defects in said plans or specifications or in any
bullding or structure erected according to such plans and specifications. The committee and
its members shall not be liable In damayes to anyone 30 submitting plans for approval, or
to any member or owner of land covered by this instrument by reason of mistake in
Judgment, negliscnce or non-feasance of itself, its agents or employees, arising out of ot
in connection with the approval or disapproval, or failure to approve any such plans. Any
person or entlty submitting plans to the committee for approval shall for himself, and his
successors end ansigna, by the submitting of such plans, waive ull claims for damuges
resulting from any such acts or onilssions.

JERAN11200. 4 -9-
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ARTICLE VI
GENERAL PROVISIONS

Section 1. Cenflict with Primary_ Covenants. In the eveit of a conflict between
the provisions of this Supplemental Decluration and the provisions of the Primary
Covenants, the more resirictive provisions shall prevail. [t is not the intent of the Declarant
by this Supplglmcnlal Declaration 1o waive any of the provisions of the Primary Covenants.

Section 2. Additions. From time to time, at the Declarant's sole discretion, this
Supplemental Declaration may be amended to include additional properties not described
herein. A separate amendment describing the added properties will be recorded in order
to make the provisions of this Supplemental Declaration applicable thereto. Accordingly,
the terms and conditions of this Supplemental Declaration shall be enforceable against the
added properties by any and all owners of propertics subject to this Supplemental
Declaration.

Section 3. Amendment. This Supplemental Declaration may be modified, altered
or changed with the written ¢onsent of the owners of 75 pereent of the lots subject to this
supplemental Declaration at any time.  Any madification, alteration or change shall be
recorded in the County Records for Santa Fe County before it shall be effective. This
Suppiemental Declaration shall remain in full force and effect for a period of ten (10) years
from tire date of the recording of the same, and for successive ten-year periods thereafter,
unless within one hundred cighty (180) days of the first ten-year period (or within one
hundred cighty (180) days of each successive ten-year anniversary of this Supplemental
Declaration) this Supplemental Declaration shall be terminated, modified, altered or
changed in writing by the owners of 75 percent of the lots subject to this Supplemental
Declaration.

section 4. Epforcement. The Declarant, the Board of Directors, the committee,
the Association, or member or any lot owner, shall have the right to enforce, by proceeding
at law or in equity, all restrictions, conditions and covenants, now or hereafter imposed by
the provisions of this Declaration, unless express provisions hereof limit such enforcement
rights to a particular individual or entity. The Association and its Directors shall retain the
authority to enforce the obligation for assessments and the imposition of liens and charges
as prescribed herein,  Failure to enforce any covenant or restriction herein contained shall
in no event be deemed a waiver of the right to do so thereafter.

Section 5. Severability. Invalidation of any provision of this Declaration by
judgment or court order shall in no way affect any ather provision which shall remain in
{ull fore. and effect.

1£k2\11200.d
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Section 6. Declarani s Right to Modify, Until such time as Declarant has sold 75
percent of the Property, Declarant reserves the right to modity, alier or change the
provisions of this Supplemental Declaration. Such modification shall be effective upon the
recording of the same in the records of the Santa Fe County Clerk; provided, however, that
structures  placed upon a lot subject to this Supplemental Declaration prior to any
amendment which do not comply with the amendment at the time it is filed in the County
records will not require alteration to bring such structure in compliance with the
amendment,  However, any such amendment shall apply prospectively.

DECLARANT:
MONTE ALTO HOMES, INC., a New Mexico

corporation
Wb gémuc

TNNIS KENSILL

Its Vice-President and Authorized

Representative
STATE OF NEW MEXICO )
) ss.
COUNTY OF SANTA FE )
7 The foregoing  instrument was acknowledged before me this &qﬁ\ day of
1Y SR by Dennis Kensil, as Vice-President and authorized representative
{.Monig Alte Homes, Inc., a New Mexico corporation, for and on behalf of seid
v corporalionf"‘" v
” @, -
ra ORI, “ C
\\\._' o /\b",l‘n & L.
VA SR 1 Notary Public
rox ok
:‘ ".": My commission expirps:
T LA 22y I
" __./4

1fk2\11200.d -11-

Land Records Corp. Ss ALB1055].“VSF 1075]::];86.01'1 i



1071197

EXHIBIT "A" OF THE
SUPPLEMENTAL DECLARATION OF RESTRICTIVE COYENANTS
FOR AVILA AT ELDORADO

Lots 1,2, Block 57, Unit 3
Lots 1-10, Block 58, Unit 3
1.ots 1-22, Block 59, Unit 3
Lots 1-10, Block 60, Unit 3

All lots are located in the Eldorado at Santa Fe subdivision.

jFk2\11200.d
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EXHIBIT "B" OF THE
SUPPLEMENTAL DECLARATION OF RESTRICTIVE COVENANTS
KFOR AVH.A AT FLDORADO

A supplemental declaration of the Protective Covenants and Building Restrictions, recorded
July 23, 1974 in Misc. Book 383, Pages 938-946.

An amendment to the Protective Covenants «nd Building Restrictions, recorded January 22,
1988 in Misc. Book 602, Pages 372-380.

An amendment to the Protective Covenants and Building Restrictions, recorded January 23,
1990 in Misc. Book 670, Pages 543-561.

All of the above-mentioned documents are recorded al the office of the Santa Fe County
Clerk.

SR q7!

ot SANTATE 185
STAC L FNEW MEXICQ

)
| ne aby cortily that hig (netrumest was ;:')
curopgrd On qhn/ ?Cyb::! o
I e " T
v 4 was dyly recorded in m:' ‘&{4',.?;“5 .

- foet . “ Yot
lal I ) e £ Santa [ RV

Gaal of Of'co
Rreas my Hand and $
w VJunu G, Aimie

County czm,s;mm Fe Counly. "-M}- o
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DPECLARATION OF MODIFICATION TO
SUPPLEMENTAL DECLARATION OF
RESTRICTIVE COVENANTS FOR AVILA AT ELDORADO

This Declaration of Modification is made vy Morte Alto Homes, inc., a New
Mexico corporatior, hereinafter Declarant, to confirm and give notice that pursuant to the
Declarant’s rights under Article VI, Section 6 of the Supplemental Declaration of
Restrictive Covenants for Avila ai Eldorado, Article I, Section 7, Article V, Section 5 and
Article VI, Section 3, of such Supplemental Declaration, are hereby modified and amended
and shall hercafter vead as follows:

L A ]

ARTICLE II

AT WA 2 22

Section__7. Driveways__and_ Drivewsy Monuments.
Driveways may cross sitc restricted portians of a lot if
sufficient cause is demonsirated by the owner and approved by
the Architectural Review Committee. Driveway monuments
must be of masonry, adebe or stone construction snd finished
w0 be an integral patt of the architectural style of the residence.
Driveway monuments shali not exceed twelve feet (12') in
length and four foet (47) in height as measured from natural
grade adjacent to the monument,  Driveway monuments shall
he located no close ihan ten feet (10') and no further than
twenty feet (20') from the property line common with ORI >

! dedicated roadway.

"TEE
ARTICLE ¥

i Scction_§. BQ.L".L&H!LB_QEMQJ&!JQL_NMMRHM. The
committee shall be authorized to require that a member post a
pond, in an amount and form determined by the Board,
conditioned on satisfactory completion of the construction a3
specified In the upproved plans and within the time limits
required herein, and on the satisfactory cleanup of the 3 .;4,/,,-

construction site and disposal of debris. The co apgm.r’igﬁ' i o

at its option, waive the requirement for such GOn@TATE OF NEW MEXICO
I horeby certily that this inssumant was flled fo!
e __ 2/ dayof _LX AD.

ot b

1 A o X Y .
[$k2\11615.d *‘%ﬁlgm 1o "me:g:
Sl of the mcords u fty.
., my Hand and Seal of Office

3. Ammilo
iy Clark, Santa Fe County, NM
Wiy e Do

\Jw
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In addition to entorcement remedies otherwise specified herein,
the committee shall be authorized to establish a procedure for
notifying members of non-compliance with this Article or
violations of the Building Restrictions imposed by this
Declaration. Failure of a member to comply after reasonable
notice shall subject the member to liquidated damages, in an
amount to be deterniined by the Board, but not in excess of
$50.00 per day, for cach day the member fails or refuses to
comply with this Declaration or to cure the noticed violation.
Liquidated damages may be collected in the same manner as
assessments under Article £1§ herein,

 k ke

ARTICLE VI

Section_3. Amendment. In addition to the Declarant’s right
to modify this Supplemental Declaration as specified in Article
VI, Section 6 below, this Supplemental Declaration may be
medified, altered or changed with the written consent of a
majority of the owners of the lots subject ta this Supplemental
Declaration at any time,  Any modification, alteration or
change shall be recorded in the County Records for Santa Fe
‘ounty before it shall be offective.  This Supplemental
Declaration shall remain in full force and effect for a period of
wn (10) years from the date of the recording of the same, and
for successive ten-yenr periods thereafter, unless within one
hundred cighty (180) dnys of the first ten-year petiod (or
within one hundred eighty (180) days of each successive ten-
year anniversary of this Supplemental Declaration)  this
Supplemental Decloration shall be terminated, modified, altered
or changed in writing by the owners of a majority of the lots
subject to this Supplemental Declaration,

This Declaration is recorded pursuant to Article VI, Section 6 of the Supplemental
Declaration of Restrictive Covenants for Avila at Eldorado, Santa Fe County, New Mexico,
recorded June 29, 1994 at Book 1071, papes 186 to 198 of the Records of the Santa Fe
County Clerk as Document No. 868,471 ("Supplemental Declaration"). The moditications
desceibed herein and printed in full above shall modify and amend the language of the
Supplemental Declaration as described herein,

[£k2\11615.d -2-
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The Declaration of Modification set forth herein is for the mutual benefit and
enjoyment of the owners and purchasers of lots within Avila at Eldorado, and is in
furtherance of a general scheme of development and use of such properties in order to
preserve the quality and character for the present and future enjoyment of such owners and
purchasers.  This Declaration of Modification applies to the owners and purchasers of and
is placed upon aud shall run with the lots and properties of Avila at Eldorado listed on
Exhibit "A" hereto.

IN WITNESS WHEREOF, the Neclarant, Monte Alto Homes, Inc., a New Mexico
corparation, has exceuted this instrsuent this 31‘5 day of __CCTOPER. __, 1994,

DECLARANT:

MONTE ALTO HOMES, INC, a New Medco
cojporation

Byi _ m“"\‘ %5‘/(

ﬁrﬁﬁfa@ﬂ:s’m Its Vice-President and
Authorized Represcntative

JereAtists.d
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STAT
COUNTY OF SANTA FE

‘The foreguing instrumen
Tor and on behalf of Monte Alto Homes, Inc., a New Mexico corporation,

representative

TE OF NEW MEXICO

_

Ao

My Commission Expires:

o ‘\Ol

.“;(’5.?' * I' " (/ IJ

Al

Nluu.'“"

c", Uﬁ NEW

L)
"‘mmmn‘“
v

[

Jtk\ 1615 .d

Land Records Corp

1108739

)

)ss.

)

t was acknowledged before me this 3‘ day of
t and authorized

1994 by Dennis Kensil, as Vice-Presiden

e ﬂw

NOTARY PUBLIC

SS ALB10551 SF 1109-736.004



EXHIBIT “A" TO DECLARATION OF MODIFICATION
TO SUPPLEMENTAL DECLARATION OF RESTRICTIVE
COVENANTS FOR AVILA AT ELDORARO

Iots 1, 2, Block 57, Unit 3
{.ots 1-10, Block 58, Unit 3
Lots 1-22, Block 59, Unit 3
Lots 1-10, Block 60, Unit 3

Al lots are lacated in the Eldorado at Santa Fe subdivision.

- it i e =
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e

Jtk2011615.d
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FIRST AMENDMENT TO SUPPLEMENTAL DECLARATION
OF RESTRICTIVE COVENANTS FOR AVILA AT ELDORADO

This First Amendment to Supplemental Declaration of Restrictive Covenants for
Avila at Eldorado (hereinafler referred to as the "First Amendment”), is made this % |* day of
July, 1995, by Monie Alto Homes, Inc., a New Mexico cotporation (heteinafter referred to as
the "Declarant”).

WHEREAS, Declarant has filed that certain Supplemental Declaration of
Resirictive Covenants for Avila at Eldorado in the Santa Fe County Clerk's office on fune 29,
1994 in Book 1071, pages 186-198 as Document no. 868,471 (hereinafter referred to as the
"Supplemental Declaration");

WHERFEAS, Declarant has not previously amended the Supplemental Declaration
to include additional Properties by separate declararion;

WHEREAS, Declarant desires to amend Exhibit A attached to the Supplemental
Declaration in accordance witr its rights under Article VI, §2 of the Supplemental Declaration;

WHERIEAS, Declarant desires to include Lots 1 through 14, Block 52, Unit 3,
Lots 1 through 22, Block 53, Unit 3 and Lots 1, 14 through 17, Block 54, Unit 3 of the
Eldorado at Santa Fe Si bdivision, to Exhibit A of the Supplemental Declaration, and t¢ subject
said lots to the terms 4nd conditions of said Suppleraental Declaration,

NOW THEREFORE, the Supplementai Declaration is hereby amended as follows:

Exhibit A attached to the Supplemental Declaration shall read hereafter in
accordance with Exhibit A attached hereto and incorporated nervin by reference.

IN WITNESS WHEREOT , Declarant has signed this do.ument on the date first

shown above.
MONTE ALTO HOMES, INC.
ENNIS KENSIL
Vice-President
Jk6\5406.4
2687 000104

[OR——Y - [, -
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ACKNOWLEDGEMENT
STATE OF NEW MEXICO )
)ss.
COUNTY OF SANTA FE )

The foregoing instrument was acknowledged before me this ’ﬂf day of July,
19495 by Dennis Kensil, 2s Vice President and authorized representative of Monte Alto Homes,
Inc., & New Mexico corporation, for and on behalf of the corporation.

‘.“.m ““llu,".‘

My, Commnission Expires:

Or!?@ 0%

vy - -
Mocesy oo

JKE9406.4
2687.000104 2-

.T“--\.
P
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EXHIBIT "A" TO FIRST AMENDMENT TO SUPPLEMENTAL DECLARATION
OF RESTRICTIVE COVENANTS FOR AVILA AT ELDORADO

Lots 1 through 14, Block 52, Unit 3

Lots 1 through 22, Block 53, Unit 3

Lots 1, 14 through 17, Block 54, Unit 3

Lots 1 and 2, Block 57, Unit 3

Lots 1 through 10, Block 58, Unit 3

Lots 1 through 22, Block 59, Unit 3

Lots 1 through 10, Block 60, Unit 3

All Jots are located in the Eldorado at Santa Fe subdivision.

GOUNTV Cl.' [RENVEIN FE 3
STATE OF NEW MEXiCO 77/ > P47
) horaby cartly ins was Ted for
tedord of AD.
19 e &2 s § : !
o .:“ the m of Santa Fe County.
0 /W Wmc.m Seal of Office

WMM%, NM
Oaoin

jk6\9406.d
2687.000104 -3-
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SECOUND AMENDMENT TO SUPPLEMENTAL DECLARATICIN
O RESTRICTIVE COVENANTS FOR AVILA AT ELDORADO

1534275 .
This Second Amendment to Supplemental Declaration of Restrictive Covenants R
for /;vila at Eldorada (haieinafter veferred to as the “Second Amendment”), Is made this

28 7 day of August, 1998, by Monte Altn Homes and Land, Inc., a ¥ 2w Mexico SR
corporation (hereinafter reforred to as the “Declarant™), RN

WHEREAS, Declarant Iy, filed 1hat certain Supplomentsi Declaration of
Restrictive Covenants for Avlia at Eldera o in the Santa Fe County Clerk's office on June
%9, 1994 in Book 1071, Pages 186-198 as Doviment No. 68,471 (hcrcinufter referred to o
as the “Supplemental Declaration™), R

P P

WHEREAS, Declarant has previously amended the Supplemental Declaration to
include additions! Properties by a separate declaration entitled “First Amendment to :
Supplemental Declaration of Restrictive Covenants for Avila at Eldorado” recorded on

- August 8, 1995 in Books 1138-1189, Pages 998-001 as Document No, 914,249,

WHEREAS, Declarant desires to ameid Ixhibit A attaei:ed to the 'iupplmnenml ‘
Deeclaration in necordance with its vights under Article VI, Section 2 of the .Supplomamul
Declaration;

WHEREAS, Declarant desires to include Lots 23 through 45, Block 83, Usiit 3,
Lots 2 through 13, Block 54, Unit 3, Lots 1 through 11, Block 55, Unit 3, Lots 1 through { S
4, Block 56, Unit 3 of the Bldorado at Sunta Fe: Subdivision, to Exhibit A of the E[ P ‘
Supp[ementll Leaclaration, and to subject said lots to the terms and ec.aditions of uld -
Supplementul Declaration,

NOW THEREFORE, the Supplemental Declaration |l hereby nmended 4
follows;

Exhibit A attachied to the Supplemental Declaration shall read horeabior ln L - - i
accordance with Exhibit A sttached hereto and Incorporated hereln by referonce, Lo e

IN WITNESS WHEREOF, Doclarant has signed this document on the date ﬂrut o
shown above, , T

s
MONTE ALTO HOMES AND LANID, INC.
2 ) '
COUNTY OF SANYA £t / jﬁJ yzs 9/ 7 '
{¥ATE OF NEW MEXIG0 N
H:Se;’ebv cmfry u:a:v,u Innlrunr ¢ Wt‘) . RS
10 _ % N ] ,,,d . DERNIS KESTL L S,
e wtc)ft‘i'm rglémsn ban?  Fé Coi o "’}/ ice-Prezident L
.?'?7 Rﬂmmvmndmm na'Emuiﬂ"'” o '.j», .
bluk. umﬂ% M ) A cs:‘i '
/ S
wmy — R R :
Q(:"" ,."‘*“",#:
(% 00 "l‘i\ &
“ "I?“ .mlc R\“
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ACKNOWLEDGEMFENT

1534776

STATE OF NEW Mgy CO
sy
COUNTY OF SANTA YE )

The foregoing Instrument was acknowledged before me tlnlsaﬂ@ﬁdw of Q{ﬁ?ug ;/_‘;N_m,
1998 hy Drennis Konsil, as Vice-President and authorized rapresentative of Mbnta Alto

Homes and Land, Inc,, 8 New Mexico corporation, for aad on behalf of the corporation,

ey,
+ \“ﬁ s,
Sy
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~ EXUIBIT“A” OF SECOND ANENDMENT 1534277
TO SUPPLEMENTAL DECLARATION OF KESTRICTIVE COVENANTS
FOR AVILA AT ELDORADO

Lots | through 14, Block 52, Unit 3

Lots 1 through 45, Block 53, Unit 3

Lots 1 through 17, Block 54, Unit 3

Lots 1 through 11, Block 55, Unit 3

Lots 1 through 4, Block 56, Unit 3

Lots 1 arnd 2, Block 57, Unit 3

Lots 1 through 10, Block 58, Unit 3

Lots 1 through 22, Block 59, Unit 3

Lots 1 through 10, Block 60, Unit 3

All lots are located in the Eldorado at Santa Fe subdivision.
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