
2021 Bylaws Review Revisions Received 22-Aug-21

Item # Art Sec Current Language Proposed Language/Action Requested Resolution

20 II 6

Conflict Of Interest means a person accepts or is a 

beneficiary of a fee, brokerage, 

gift or other item of value, other than a fixed salary 

or compensation, as consideration for an 

investment, loan, deposit, purchase, sale, 

exchange, insurance, reinsurance or other 

transaction made by or for The Association, an 

officer of The Board or The Board; or a person

is financially interested in any capacity in a 

transaction for The Association, except on behalf 

of The Association, an officer of The Board or The 

Board.

See comments in Item 19.

1 II 13

Full-Time Resident means and refers to an 

individual who resides at a Lot year-round and 

intends to fulfill their Board responsibilities in 

person.

Clarify to better explain board qualifications and not arbitrarily exclude members 

from board service.

2 II 18

Member Eligible To Vote [METV] means and refers 

to a Member whose assessments are paid in full 

and have been received and credited to The 

Association's financial account on or prior to the 

Date Of Record.

 Consider getting rid of the term “Member Eligible To Vote” (ME2V) by merging it 

into “Member in Good Standing” (MIGS).  Note:  There is a difference between the 

two terms.  The former is someone that has paid assessments on time.  The latter 

is someone that has paid assessments on time and does not have their Common 

Property rights suspended.  It’s unknown if a Member has ever had their common 

property rights suspended and NOT have their voting rights suspended too, which 

is definitionally the only difference between the two.

3 II 19

Member In Good Standing (MIGS) means and 

refers to a Member whose financial account, and 

whose rights and privileges have not been 

suspended…

See comments in Item #2, and consider the pros and cons of allowing those who 

are current on an approved ECIA payment plan to be included within the definition 

of a MIGS.



31 II Proposed new definitions section

Meeting means and refers to any gathering (whether electronic or in-person or in

some combination thereof) that includes a Quorum or majority (whichever is

smaller) of the membership of an Association-elected or Board-appointed group,

including but not limited to the Board of Directors and Board-appointed

Committees, at which such membership discuss among themselves the affairs of the

Association or general HOA practices, regardless of whether any vote is taken or

minutes kept, or under what title (including none) or under whose auspices or at

what venue the gathering takes place. Note that I believe this would allow Board

and committee members attending social events such as an Appreciation Party or

July 4th Celebration as long as they do not gather in a group quorum and have

discussions in small groups with other attendees.

33 IV

Property Rights: Rights of Enjoyment.  Each MIGS 

shall be entitled to the use and enjoyment of The 

Common Properties and facilities as provided by 

Article IV of the Declaration Of Covenants. MIGS 

may delegate their rights of enjoyment of The 

Common Properties and facilities to family 

members residing in the same household or to any 

tenants who reside upon The Properties under a 

leasehold interest. Members shall notify the 

Secretary of The Association or Designated Staff in 

writing of such tenancy. The rights and privileges 

so delegated are subject to suspension to the 

same extent as those of Members."

• How is this bylaw communicated to the average home owner? I have

been reading the covenants and don’t remember seeing a reference to this

requirement. Maybe I have missed the reference. • How is this enforced? Or is that

not the intent? Does this statement just exist to cover some legal requirement?

NZ Who's the author? Does this belong in next column --> 

36 IX 2(l)

"Cause policy and policy changes to be adopted by 

Board decision, which shall be published and 

maintained in the Book of Policy for review by the 

Membership."

Change to: "Adopt policies and changes to policies by Board decision after notice 

to the Membership as required by State law.  All policies shall be published and 

made available to the membership on the association website."



15 V 2 Terms of Directors are three (3) years. Change the director's terms from 3 years to 2 years.

12 V 5

At the next Board Meeting, a vote will be taken on

the proposed Appointee(s). The term of office for

the Appointee(s) will be to serve for the unexpired

term of the vacated Director(s).

 The term of office for the Appointee(s) will be to serve until the next Board election

at which time the Membership will vote on candidates to complete the unexpired

term(s)...This proposal, if adopted, will give the Memebrship more of a voice in

choosing who represents them on the ECIA Board of Directors by limiting the

duration of Director Appointments. (See detailed proposal document submitted by

Member). When Directors are Appointed, they will only serve until the next regularly

scheduled Election, at which time the Membership will vote on candidates to

complete the unexpired term.

6 V 7

Compensation: Directors may not receive 

compensation for any services rendered to The 

Association. However, directors may be 

reimbursed for actual approved expenses incurred 

in the performance of their duties, subject to 

policies adopted by The Board

2019/2020 Committee received suggestion to compensate Directors (by waiving 

HOA fees) as a recruiting tool and retention aid for Directors.  Committee checked 

with attorney and discovered the Declaration of Covenants prohibited waiving of 

fees for one specific class (e.g. Directors).  However, the Nonprofit Corporation Act 

does permit Directors to be paid.  Committee considered altering this section such 

as to permit Directors to be paid at the end of each full year of service an amount 

equal to an annual HOA fee.  Board did not wish to modify the language at 

this time so the change was removed.  Future committees may wish to revisit this 

idea as a recruiting aid.

19 V 8

Directors must: (a) disclose any potential Conflict 

of Interest and move for an Official Decision of The 

Board on recusal, which excludes the discussion or 

vote of the Directors having the potential Conflict of 

Interest; or (b) voluntarily recuse themselves from 

discussion or voting on an issue presenting a 

Conflict of Interest.

I strongly recommend that this round of Bylaws revision include a robust Conflict of

Interest and ethics provision. The revision should identify an appropriate set of

expectations for board and committee member in the performance of their ECIA

obligations, appropriately define what constitutes a conflict of interest, mandate

disclosure of CoIs, provide guidelines for CoI management, and - for certain types

of conflicts, or conflicts involving certain certain categories of HOA officers -

 specify (e.g., recusal from voting, or from decision making discussion, etc.) how

they should be handled. 



5 VI 6

Electronic meetings may be held through a 

simultaneous communication medium...A majority 

of members of The Board or of a committee shall 

be physically present at a designated meeting site 

when quorum is established. The Membership may 

physically attend such meetings as specified in 

Article VI Meetings of Directors.

Consider the pros and cons of removing the restriction on having a majority 

of members at the physical meeting site.

22 VI 6

Electronic meetings may be held through a 

simultaneous communication medium such as 

teleconference or videoconference, which allows 

for concurrent audio communication among all 

participants...The organizational meeting is exempt 

from Electronic Meetings. Notice of all Electronic 

Meetings shall be provided as defined within Article 

VI, Section 10 (Notice of Meetings). Specific 

Electronic Meeting procedures and guidelines must 

be adopted by The Board.

Revise new Section 7: Electronic Meeting Criteria as follows: Eliminate sentence

stating: “The organizational meeting is exempt from Electronic Meetings.”

JUSTIFICATION: The meaning of “exempt” is not clear, but it may be interpreted

that an organizational meeting cannot be done by Zoom or other electronic means

as has been necessitated by COVID.

23 VI 10

A forty-eight (48) hour notice of meetings 

specifying the time and place of each meeting shall 

be given to each Director in person or by mail to 

the last known address as shown in the records of 

The Association or, with each Director's 

permission, by email.

Revise NEW section 11: A forty-eight (48) hour notice of meetings specifying the

time and place of each meeting shall be given to each Director in person, by mail to

the last known address as shown in the records of The Association, by eBlast or

email. (Remove with each Director’s permission). JUSTIFICATION: use of

electronic notification is now common practice.

7 VI 11

In emergency situations, The Board has the 

authority to take any action normally taken at a 

stated meeting by obtaining theECIA Bylaws 10 

May 4, 2020 unanimous written approval (via 

hardcopy or electronic means) of the Directors. 

Any action so approved must be recorded in the 

minutes at the next duly convened meeting of The 

Board. Such actions shall have the same effect as 

though taken at a meeting of the Directors.

The Sixth Amended Bylaws removed the word “all” from the language but to be 

compliant with state law, left the requirement of unanimous.  The reason for 

removing “all” was so that a 6-0 vote (assuming seven directors) would pass as 

state law stipulates.  However, in making this change, the 2019 Committee implied 

but did not explicitly state that a “majority vote of the directors” is still 

required.  Suggest altering the language so that a unanimous vote still requires a 

majority vote (e.g. of seven directors at least 4-0 required).



24 VI 11

Action Taken Without a Meeting: In emergency 

situations, The Board has the authority to take any 

action normally taken at a stated meeting by 

obtaining the approval at a meeting with a quorum 

of the Directors (via hardcopy or electronic means) 

of a majority of those attending. Any action so 

approved must be recorded in the minutes at the 

next duly convened meeting of The Board. Such 

actions shall have the same effect as though taken 

at a meeting of the Directors.

Revise NEW Section 12: Remove “written" (redundant), change unanimous to 

majority, add quorum as necessary.  JUSTIFICATION: quorum should be necessary; 

no reason approval of action/motion should require more than majority as stated 

elsewhere in ByLaws.

21 VI Proposed new section

Insert after Section 5 new Section 6 as follows: Section 6: Orientation and Training

Sessions. The Board may meet on occasion as deemed necessary for orientation

and training purposes. Such meetings are not Open to the general membership.

JUSTIFICATION: Orientation and training is necessary to ensure the Board is

properly prepared to perform their duties and should not require notice or open

attendance.

29 VI 3

(3) "Regular Meetings and Working 

Sessions..."Regular meetings and working 

sessions are open to all Members."   "(4) Special 

Meetings...Special meetings are open to all 

Members."

I am reliably informed that the Board is substituting Board Training for their regular

August Board meeting, and that this meeting will be closed to the public.  This is an

unfortunate loss of opportunity, since I believe a discussion of Board

responsibilities would benefit members of all committees, the Association--and

particularly anyone interested in joining the Board in the future. My reading of the

Bylaws (Article VI Sections 3-5) would indicate that such a "closed meeting" is not

allowed, as it constitutes a Working Session and deals neither with legal advice

from an attorney, pending litigation nor personal information. I believe that the

Board has been told by Counsel that they may hold closed meetings as long as

they do not vote.  I do not know how that interpretation could be tortured out of the

referenced sections. But if I am correct, and this authoritative interpretation has

been given, then I believe the Bylaws must be changed to absolutely foreclose

such a reading. I believe quite firmly that in order for the Association's members to

have confidence in the governance by their Board, that the Board's meetings must

be open to the absolute maximum extent possible.  I hope the Bylaws Committee

would agree.

34 VII 2(a) 
"Voting: voting will be done with a written Ballot 

mailed to MIGS..."

Sal or David (sorry I can't recall which) said something to me a while ago about

online voting being blocked by the Bylaws (apologies if I am mis-remembering). I'd

like to discuss the issue of Online Voting a bit at the next Bylaws Review meeting to

see what we could get done to "fix" that if we can.

4 VII
2(a) 

2(c) 

Voting:…Ballot mailed to "METV"; Methods of 

Voting: a METV may cast as many Ballots…
See comments in Item #2



8 VIII 2
The Members may remove a Director from The 

Board for just cause by the following procedure…

Significant community input (and differences of opinion) as to whether Members 

may remove a director for any cause or if they should be limited to the same list as 

Directors.  Good points made on both sides of discussion.  2019/2020 committee originally 

inserted new language to restrict Members to the same list of causes as Directors (as 

defined in Section 1).  This insertion of language removed from the final version.  Future 

committees may wish to revisit this discussion and the pros/cons.

25 X 5

Any officer may be removed from office with or 

without cause by the affirmative vote of two-thirds 

(2/3) of the Directors then in office. 

Change “officer” to “director”. JUSTIFICATION: this seems to be poorly worded as 

officer refers to president, vice-president, secretary and treasurer but this section 

should be applicable to any director and has been applied that way in the past.

9 X 8 The specific duties of the officers are as follows:

The duties listed for officers include limits on check writing by officer position.  

These limits have been static for a number of years and may need to be revised 

and updated (inflation, etc.).  Suggest new committee consults with Board and 

possibly finance committee as to whether currently limits need to be updated.

26 X 8
President's Duties (i) "May, in the absence of the 

Treasurer, sign all checks exceeding $1,000"

change (i) to …sign all checks (remove exceeding $1,000). JUSTIFICATION: there 

are often checks needing signature for less than $1,000.

35 X 8

"Treasurer.  The Treasurer: (b) May sign all checks 

in excess of $1,000 and sign or authorize all other 

checks less than $1,000;"

under Treasurer's Duties – change (b) to …may sign all checks (either Treasurer or 

the President) [remove exceeding $1,000]. JUSTIFICATION:To be consistent with 

the changes requested in presidential changes requested; there are often checks 

needing signature for less than $1,000.

13 X 8(a)

Treasurer's duties:…shall receive and deposit in

appropriate federally secured instruments all

monies of the Association…

Finance Committee requests changing this section to delete the words "federally

secured" and substitute ", reasonable and secure". Financial institutions limit the

amount of FDIC insurance, and when, for example, CD accounts grow beyond the

FDIC insurance limits, the Association has had to cash out CDs at a loss to comply

with this provision. The Finance Committee recommends the Board adopt a policy

on investments, in lieu of excessive restrictions in the Bylaws.

37 XI 1

"...All apppointees to committee membership must 

be and must remain MIGS for as long as they 

serve on committees."

Propose changing by adding a new clause in front of this sentence which reads, 

"Except in exceptional circumstances,"  JUSTIFICATION:  Would authorize the 

Board, in unusual circumstances, to appoint highly qualified volunteers to 

committees.  Example, John Gervers, who chairs the Tree Samaritans, is not a 

member.  This could become an ECIA committee.  This change would also 

authorize highly qualified parents or children of MIGS to serve.



10 XI

The Board has the authority to appoint and 

dissolve standing and ad-hoc committees as 

deemed appropriate in carrying out their purposes 

and will define the function, scope and 

responsibilities of these committees.

9.  Input was received late by the 2019/2020 committee that the Bylaws should 

stipulate meeting criteria for committees as well as for the Board (e.g. Article 

VI).  Specifically Nolan Zisman has contributed the following: While I think it's 

appropriate for committees to decide how to organize and operate, within the 

confines of the By-laws, I also think the By-laws should contain some minimum 

concepts to avoid these "landmines": Any meeting of members of the same 

committee where their attendance constitutes a quorum (as defined in their charter) 

and their purpose is to discuss ECIA matters pertaining to their committee, is to be 

considered a formal committee meeting. The committee can decide if the meeting 

is a working or regular meeting. 

For any such meeting, an agenda will be prepared and posted, time and place 

announced to the general membership at least 48 hours prior to such meeting, and 

minutes will be taken and posted. 

Votes can only be conducted at formal committee meetings. 

For any other gathering of members of the same committee, regardless of intent, 

results of said meeting will have the same impact on non-attending committee 

members and the general community as if a meeting were not held. 

16 XI N/A -- not in the Bylaws

I would like some consideration given to Committee Chair term limits.  I realize that

there are limited volunteers coming forward, but perhaps if there was a more

defined term, folks would consider joining a committee.

27 XII 2

"Special meetings of the Members may be called at 

any time by the President, by the Board, or upon 

written request by one-third(1/3) of MIGS with the 

Association...

Special Meetings of Members (note add “of Members” for clarification). Question:

would this apply to a “Town Hall” Meeting as such meetings are not Board meetings

but meant for members? If so, the notification required under this has not been

followed in the past and appears too restrictive for such meetings. If we keep this

section as is, we should then add a special category for “Town Hall Meetings of

members called by the President or Board” which has the typical 48 hour notice to

members (see Art VI, Sec 4).



11 XVI 2

Except as provided for in Section 1 (General)

above, The Bylaws may be amended and new

Bylaws adopted by written Ballot upon the

affirmative vote of not less than sixty percent (60%)

of the votes cast by Members Eligible To Vote as

of the Date Of Record established by The Board.

The Bylaws currently do not provide for the Board of Directors to have any effect on

the review of the Bylaws outside of appointment of the review committee and

possibly the timing of reviews.  That being said there has been a “courtesy”

extended to the Board allowing them to approve the Bylaws at each major

development step, especially the final approval to present to the Membership for

vote.  There is a strong argument the Board should not have any approval process,

given this is a document designed to govern the Board.  Perhaps the review

committee should be given sufficient latitude to review and revise the Bylaws

without any direct input or governance from the Board excluding the initial creation

of the review committee, and perhaps provide resources to the committee as

needed (e.g. allowing for or providing the capability of engaging attorney review,

something that is reserved specifically to the Board unless permission granted by

the Board).  2019/2020 Committee feels the next committee should review ting of

members of the same committee, regardless of intent, results of said meeting will

have the same impact on non-attending committee members and the general

community as if a meeting were not held. ee would agree. should not be able to

modify/control a document designed to allow the members to govern/restrict the

Board.

17 XVI 2

"...upon the affirmative vote of not less than sixty

percent (60%) of the votes cast by Members

Eligible To Vote as of the Date of Record

established by the Board."

"...upon the affirmative vote of not less than sixty percent (60%) of the total votes

deemed to be valid and which are cast by Members Eligible To Vote as of the Date

of Record established by the Board."

14 N/A -- not in the Bylaws

Remove from the bylaws the section requiring covers to be placed over parked

recreational vehicles. Many RV owners are retired and are in their 60s or 70s, and it

is quite difficult and dangerous for them to climb up on the RV roof to affix the

cover. 

18 N/A -- not in the Bylaws
Is it possible to limit flags on flag poles to US and NM state flags, plus a few others,

but prohibit any political flags?

28 Proposed new section

The Membership has processes for changing the Covenants and for changing the

Bylaws, but there doesn't seem to be any process for the Membership to change a

Policy or Guideline beyond convincing the BOD to change them. An example

would be the Architectural Guideline for Driveway Security Gates. It's very detailed.

If a Member objects to some detail and the BOD doesn't agree there's no

mechanism for the Membership to vote on it. I know this is a bit far fetched, but it

would increase the Membership's role in decision making if they had explicit

yay/nay powers over Policies and Guidelines (as they do for Covenants and

Bylaws).



30 N/A, not in Bylaws -- proposed change in Charter

I completely support your desire to implement an incremental improvement

process. If possible, we should review specific portions of the bylaws when those

portions are relevant and fresh in our minds.For example, we just had an election

so it would make sense to review the bylaws related to elections. With regards to

the bylaws I think our historical "big bang" approach is problematic. I think we have

the authority to do this because the requirement to review the bylaws is every two

years - or when needed (from memory, maybe not the correct phrase).

32 N/A - not in Bylaws -- proposed change in policy
My suggestion is to have covenants that are enforced. So far that is not

happening!


