Cad et
DECLARATION OF COVEXANTS
ELDORADO COMMUNTTY TMPROVEMENT ASSOCIATION, INC.

'THIS DECLARATION, made this /(Vday of Sy
1972 by xumm AT SANTA FE, INC., o New Mexico eorpqtltlon.
hereinafter raferred to as "Developer”.

' ‘  WITHESSETR:

WHEREAS, Developer is the owner o!.tb. real property
referred to in Article II and described in Exhibic "A" of this
Declaration, end intends to encourage the development thereon
of commmitioes, n.uoidum well-planned residential, emu'eul.‘

recrsational, institutional, and open=space usos, wuuo.'-.
facilicies and areas; and

WHEREAS, Developer desives to provide for the pressrvation

of the values and szenities in safd cozmunity and for the saintenance

of said comson lands and facilitics and the providing of funds for

the purposss hereinafter described; and to this end, desires to

subject the raal property referred to in Article I1 and described

in Exhibit "A" to the covenants, restrictions, casements, charges

ond liens, m!m set forth, esch and all of which is and

ave for the b_‘_a-(u-ot said property and esch cuner thereof; and

. WHEREAS, Developer has deemed it desirable, for the

efficient praservation of the values and amenities in said commmity,

to create an’agency to which will be delegated and assigned the

povers of maintaining and sdminietering the coumunity facilities,

sdainistering and enforcing the covenants and rescrictions and
levying, wllocclu and disbursing the assesenenty and chargos’
bareinafter croated; and

. WHEREAS, Developer has incorporated or intends to incorporate
under the laws of tha State of Hew Moxico as a noo-profit corporation

the Eldorsdo Cozmunity Improvement Association, Inc. for the
purpose of exsreising .th functions aforesaid,
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W¥, THEGAFER, ths Developer declsres that the feal
property referred to in Article I1 bereof end wore perticularly
Wum'ﬁ‘nmumdMamw.
uumuuuu.m.uu.mqu and coctped
ubj-tumm. rastrictions, esasements, charges and
1lens (scastines réfarred to a3 "covenmats end restrictions”).
bereinafter sat forth, '

ARTICIS T
Section 1. Fhs following words when used in this Declerstion

© or eny Supplenonta] Doslaration (unless tha contest shall prohibit)

.h\lhn&o!d\;’-!uw

(8) "Assocfaticn” shall mesn and refer to the Eldorado
e—uu,m-iumdn.m..lnmnlw.v

(%) "Tha Properties” shall wesn and refer to sll such
exiating propecties, ed additicns thereto, as are scbject to

() "Cor=on Properties” shall msen and refer to thoss
aress of land shown. on any recerdsd subdivision plat of the properties
ummgmncumumm
end tntended £o bo dovoted to the coseon use end enjoymmt of
mmumm

) (a) -u:"mn-n-amnqpmcwu-
nmmﬂﬂvﬁnqdmmmmm
oce-urmummauau.

(® W:Mtnnulmumlp_udM.
whetber ens of wors patsces or estities, of the fea simple title
to any Lot eitusted tpon Tho Properties but, notwithetanding, eny
Wumumwuwam'mummc
mummsuwmm-awll-hm
ummuqnl;duu.mtumm_naw
mumamum ’
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(£) "Membor” shall mesn and f-!:r to all those Owners
vho are sembers of (u Associacion as provided in Arcicle III,
3;0‘1” I, hereof. ' " .

(g) ‘;Do‘rd" means the Board of Directors of Eldorado
Cau‘nntty. lmprovesient Agsoclation, Inc.

(W) “Purchaser” shall mean the péracn or entity purchasing .
from Developer a lot Mﬁ—eﬁ:rut of sale not in dilutt.

@1). "Developer” shall mean ond refer to ELDORADO AT
SANTA FE, INC, and to ite successors or assigns of legal or
equitable lnun‘n wvho are acoll;sugu as such by an fnatrusent
in writing signed by ELDORADO AT SANTA FE, ISC. and vecorded
among thoe publlic records of SAKTA FE COUNTY, specifically nlﬂﬂ;t;
to these rostrictions. > . :

ARTICLE 1N
PROFERTY SUBJECT TO THIS DECLARATION:
ADOITIONS THERETO: °

Section 1. Existinz Property. The resl property which
is, and ghall be, held, .transferred, sold, conveyed, and occupled
subject to this Declaration 1s located in the County of SANTA FE,
State of New Mexico, and i3 sore ;nztkululy described as in
Exhibit A", all of which resl property whall herelnafter be
veferred.to as “Exiscing Pro’"'gy“. ) o

Section 2, Additions to Existing Property Mdl.tllml

‘lands may becowe subject to this Declaration in m following

(a) Addicion to the Properties by the Developer. The

" Developer, its successors and assigns, shall have the right to

bring within tho echeme of this Declaration additionsl propercies
in future stages of developsent, -provided that such additions are

" part of a general plan of development and are approved by vote

of the Board of Directors of the Association, Such general plan
of development shall not bind the Developer, its successors and
assigns, to make tho proposed sdditions or to adhers to the plan

s o .
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in amy subsection developaent of the land shown theveon. The
sdditions authorized under this and the succeeding subssction shall
be made by filing of record a supplencntary decloration of '
covenants and muutuu'vuh respect to the additional property
vhich shall extend the bchens of the coventnts and restrictions.
of this Declaration to such property. Such supplementary
SoPLArELIon Wiy SUNNALA; ouh ehiplanintasy oOItELons il BAMSTLASELING
of the covenants and u;nktm contained in this Declaration
uuyhmmqunllntmu!!um chavacter, if any,
oltul“dmhqln‘nnnmmmumtﬂthﬂnum
of this Declaration.

(b) Addition to Yhe Propecrties by tho Assoctation.
Acnexation of additicnal property shall rqutnn-mnto!. '
no-mu'-umcu-utm-uwmumcunn
Meobers, if sny, n-mh; duly called !ot this purpose, -
m:mmmu-husmuumu-nmmlnn
mmmuy-mqum-my«numumm.
mz&vgiuththn’;uo!thmhs. The presence of Mewbers
or of proxies entftled. to cast lutymto!mv;m of sach .
class of memborship shall constitute a quorvm. If the required
mum!um-lnantm-ctll. another mesting may be
called, subject to mmu-- cequirenent gat forth above, and
mmmn such subsequent meeting mnucu-nu
of the required quorum of the preceding meeting. Ko such subsequent
mesting shall be hold more than gixty days following the proceding
mesting. ummmno-mmammunmau
nurtﬂd-dm&nllmtpmmmh’um
or by proxy, Mesbers not present ey give their written assent to
the scticn taken therest.

(¢) Merpers. Gpon & mevger or consolidation of the
Association with another asscclation as provided in ita Articles
of Incorporation, its properties,. rights and cbligations may,
V;mntlnaoll-.sbotmﬁm@nmmjtvtu.w
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consolidated sssociation,. or alternatively, the properties, rights
and ;bltgnttous of another assoclation may, by operation of law,
be added to the properties, rights and obligations of the Assoctia-
tion as a surviving cérpontl'on wu\.unt to a merger. The ourvivtn;
or mlol}dagcd assoclation n'y sdninister the covenants and
restriccions establishad by this neclon“w within the properties
together with the covenants and restrictions established upon sny -
other properties as one schese. vl

ARTICLE 1I1 o
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCTATION

' Section 1, Membership. Every person or entity who {s a
record owner of any Lot which g subjected by these Covenants to
uu-.uen: by the A‘uochuoa shzll be & member of the Auoelnicn.
provided that any mh person or entity who hold. such interest
warely as a ueuruy for the performance of an obugulon lMll
not be a member.

Section 2. Voting Rights. The Association shall have two
classes of voting membership:

Class A Clasa A members shall be persons ni defined h.\
Section 1 vt.:h the exceoption of the Developer. Class A members
shall be entitled to one vote for each Lot in which they hold the
interests required for wmrmbership by Section 1. When wmore than c;ni
person holds such {nterest or interests in any Lot all such
persons shall be members, and the vote tol: each Lot shall be
exercised as they among themselves determine, but' id no event ‘shall
more than one vote be cast with reapect to any such Lot.

Class B The Claus B member shall b the Developer.

The Clase B WRIhlp shall be entitled to one vote for each Lot
in which it holds the interest required for meubership by Seetion 1
provided that the Class B le-bonhlp shall cease and bacoms
emnu‘ to Class A mmtp on the happening of any of the
following events, whichever occurs earlier:

(a) When the total votes-outatanding in tlu Chu

A meuberahip equal the total votés ouuundlng
C -5=
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theiClass B mesbership; or .
() ©on July 1, 1982,
'm-ﬂ-tmw’-u}mm.u.mﬁm.w
mmmc.mc}u-sm-uuua-umugmu
A mesber, - o
. 'Amﬂ;!ﬂ
mhmsummmms
Section 1. Members' Easements of Enjoyment.. Subject to
tho provisions of Section ), every member shall have a right and
casesent of enjoyment in and to the Common Properties end such
eagement shall be n”_.urum: to and shall pass with the title te

every Lot, - .

Seetion 2, Title to Common Properties. The Developer
may retain the legal title to the c.-u Properties until such
time as, in the opinion of the Developer, the Associatiom is
able to maintain the same, at which time the Association shall
sceept title to the Common Properties when and 1f title thereto
1s conveyed by the Developer. .
Section 3. Esxtent of Members' Basements: The rights
end casements of enjoyeent created hereby shall be subject to the

. following:

(8) the right of tho Association, in secordance with ies

- Articles and Bylaws, to borrow meney for the purpose of improving

or adding to the Common Properties and in aid thereof to mortgage
said ‘properties; and. ' :

(®) mrwathmunhmhl@nom
reasonably ueuuqu protect the above described properties
against tomhau.nl ‘

(c) the right ‘of the Association, as provided in its
Articles and Iyun.éto suspend the enjoywent rights of any Member
for any period during which any sssessment remains unpaid, and

e



2IZ6OT

"for any period not to exceed thirty (30) days for any infraction

of the published rules and regulations; snd

(4) " the rights of the Assoclation to charge reasonable
adataston aad other fass for the ase of the Comsdh Propercies; and

(e) cthe right.of the Daveloper and/or the Association to.
contract with utility companies and to cperate its own u'uu:y.
cozpanies ‘to provide i\eco_uu'y publlc services including, vithout
limication, the installacion, maintenance, repair and replacement
of central water ard/or seworage aystems,

(€)Y the right of che Association to dedicate or transfer
all or any part of the Common Properties to any public agency,
authority, or utllity for such purposes and subject to such conditlons
as may be agreed to by the Members, 'provucd that a'.o such dedicacion
or transfer, determination as to the purposes .or as to the cenditions
z.hono(.' shall be effective unless & certificate of the secretary
of the Assocfation hes been recorded eanllyta'g that the members
entitled to vote have cast a mojority of the voces of the wmembership
sgreeing to o.ncb dedlcaclon, :utu!ﬂ;. purpose or condition and-
unless written copies of the proposed agreement and action thereunder
is u;: to evory cember at least thirty (1'0) days in advance of '
any action taken. _. .

(g) the rlphi of ibe Dn'elapn; and the Association to
grant and velease ecasesents and rights-of-vay through, over and
across the cocxmon properties toi' the muuae_un. maintenance

and inspection of roads and linés for public water, sewer, drainage,

-fuel oil, or other utilities.

ARTICLE V -
COVENANT FOR ASSESSMENTS
Section 1, Creation of the Lien and Personal Obligation
of Asséssments, ueh owner of any Lot by acceptance of 2 deed

therefore, whether or not it shall be so expressed in any such

2P
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Goed or other comveyence, Bereby covenants and shall be deemed to
covenant and agree to pay to the Association; (1) snmual um-mn
or charges; (2) noehl. assessments for espital Wn.
such assessoents to bo.fixed, established, snd collected from
time to time as herelnafter provided, The snnual and special
agsessments, together 'lﬂ; such interast therecn and costs of
collection theroof n hereinafter provided, shall be a charge on
the 'land and shall be a continuing lien upen the property against
IMeh cuh such assessment is made. Each such assessment,
tmmt vuh such interest tharcon and cost of collection .
thereof as hoeroinafter provided, shall also be the personal obligation
of the person who wes the Owner of such property at the time when
the assessment fell due. ‘ |

Section 2. Purpose of Assessment. The assessments levied
by the Association shall be used exclusively for the purpose of
promoting the recrestion, heslth, safety, and welfare of the residents

and owmers in The Properties and in particular for the improvement

and maintenance of properties, services and facilities devoted to
this purpose and related to the use and enjoyment of the Common
Properties and of the homes situated upon The Properties and to

. provide reascmable and necessary public services, including but

not limiced to, ‘the payzent of all principal and interest on
loans ciade by the Association or advances made by the Developer;
the costs and expenses of the Association, the payment of taxes
and insurance on :M Cozmon Propertics end repair, replacements
and additions thereto, and for the cost of labor, equipment,
materials, management, and 'upcrvtun thereof, for fire protection,
police proteceion, lighting and/or gas systems, garbage and trash
collection, construetion, repair end maintenance of roads and
stroote and dratnage systems, installation, maintenance, repair
and replacemont of central vater and/or sewerage facilities, and
any and all other izprovements, facilities and services that the
Board ghall deex to be necessary, desirable or beneficial to the

R -8-
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to the Interest of The Properties ond Commen Properties.

Section 3. Rasts and Maxicuz of Annual Asscssments,
Commemeing Jonuary 1, 1973, the Annusl Asscasaenta (vhich sust
be fixed for all Lots) -hqn be at the annual rate not exceading
. .3100.00 pet Lot payable as. the Board sh;ll in its discration
determine, From or after January 1, 1974, the Annusl
Asscasnents =0y be increased by the Roard of Directots as
heceinafeer provided {or the next succeeding tve (2) years,
and at the end of such period of tvo (2) years, for each succeed-
irg tvo (2) years. ’

The Board of Directors of the luoeht;ou may, after .,
emuu;uuu of mrr;u saintenance costs and future needs
of the \ssociastion, fix the Annus| Assessments for any year
at 2 lesser asount pu'vucd that f¢ shali be an afflirmative

obligation of the Assoczistlon and {ts Roard of Directors to

fix such s at an sufftetent to maintain,
operate and adminlster the comsen properties and facilities
. and to repay the principal ond {nterest oh mortgapcs ‘or other
obligations of 'tM Aspoclation, = !
l . Section &, Special Assesiment for Capleal lwrwtmt;.
In addition l.o‘:ho annunl assessmonts suthorized by fection 3
t.»nog. the Board of Directors of the Asscciation or the
Devaloper tay levy a special sssessoent cml;\g vith the
date heroof, payable by installments or othervize, to be used
for the .urp.ue of lmnna’tu-. caintenance, nn.lr or ’
replacement of an electrical and/or gas utilicy systen(s),
s piped water and/or sewar utilicy system(s) and streets,
roads, and dralnage tyn'u(s). Such sprctsl assessments shall
be apportioned by the Board of Directors of the Assoclacion
or the Devéloper on a per lot basis or on (rontage [ooc basis
as clvcumatances, current and futute needs and costs may

wareant.
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Section 5, Quorum for Any Action Authorised Under
Sections 3 and 4. Tinqmnqutrdfumuqmbydn
Board of Directors of the Association suthorized by Sections 3
and & hereof shall be s majority of tha Board present ac the meeting
of the Board of Directors entitled to vote therecn. If the
reguired quorum is not forthcoming at any weeting, smother weeting
may be called nbjoei.: to the notice requirementa set forth in the
Bylows of the Mlut;elm.

Section 6. Date of Commencement of Annual and Specisl
Asseasments. The um:n or specisl assessments provided for in
Seeumica‘thn.:olohllmnth“u fixed by the
Board of Directors of the Assoctation as the date of Comsencement.

Section 7, Duties of the Board of Directora, The Board
of Directors of the Association shall fix the date of commencement,
the mathod of payment (by inatallments of othervise) and the esount
of the annual or speclal sssessment sgainst each Lot for each
ssseswment period of at least thirty (30) days in sdvance of such
date or period and shall 2F LhAt LIS PIIPEIT B TOOLRE 0L TN
propecties and uuu:pnu spplicable thereto which shall be kept
in the office of ths :huoeutm snd shall be open to inspection
by any camer. Hrum notice of the assessuent shall thereupon
bometomrymcéwb)oet_mu. o .

The Anoeuth; shall upon demand at any time furnish to
any owmer liable for said asscssment a certificate in writicg
" signed by an officer of the Association, setting forth whether
said assessment has been patd. Such certificate shall be cone
clusive evidence of paymont of any mssessment therein stated to
have been patd. ‘ ‘

Section 9. Effect of Ron-Payment of Assessment. Ihe
Personal Obligation of tha Owner; the Lien, Remedies of Association
1f the assescments are not petd on the date when dus (being the
dstes fixed under Section 6 hsreof), then such assessment shall
becooe delinquent and shall, togathor with such interest thareon

~10=
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and cost of collection thereof as her:clt)-!ur provided, thereupon
\neou a continuing lien on the property which shall bind such ‘
property in the hands of the then owner, his heirs, devisees,
personal- ropresentatives and assigne, m p.et'ml ohligation
of the then owner to pay such assessment, however, shall remain
his personal _'oblluuen for the uatét&y period and shall not
pn; to his successors in fitle unless expresaly assumed by them.

1f che assessment Ls not paid within thirty (30) days afrer
the delinquency date, the nsseosment shall bear {nterest from
the date of delinquency at the saxiomm legal rate of Interesc,
and the Assoclation uy_'ivrlng en action at lav against the owmer
personally obligated to pay the uu or to foreclose the lien
,against the property, and there shall be addod to the amount of
such assessament the costs of prep-rltnsjd uun." the complaint
in such u.-n.on..'md in the avent a );npcm. is obtained, such
Judgment shall inel-dc interest on the uuu-.tat_n above provided
ond & reasonable attorney's fee to be fixed by the court together
with the con.l of the utlon: G

Section 9. Subordination of the Lien to Mortgages. The
}lcn of the asscosments provided for herein shall bc subordinate
‘to the len of any mortgage or mortgoges now or hereafrer placed »
upon the property subject [o assessment; provided, however, 'thnt
such subordination shall apply only ta the assessments wvhich have
becone due and payable prior to a sale or transfer of such property
pursuant to'a decree of !oree‘lomc or any other proceeding in
1leu of foreclosure. Such sale or transfer shall not relieve such
property from liability for any assessments thereafter becoming
due, nor from the lien of any subsequent assessment.

Section 10, Exezpt Property. The following property subject
to this .hceuutlcu ghall be exezpted from the assessments, charge
and lien created mou;a (a) all propertics to the extent of any

ensemont or other interest therein dedicated and asccepted by the

.
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local public authority snd devoted to publie use; (b) all Common.
Properties as ‘cuud: in Article 1, Section 1 hereof; (c) all
mu.muag:u@cmnmmumsuuu
New Mexico upon the terms snd to tha extent of such legal exezption,

Notwithstanding any provisions Nuls;. no land or improvememts
devotod to dvelling use shall be exempt from said assessments,
charges or liens, )

ARTICLE VI
| CENERAL PROVISIONS

Soction 1. Duration. The covenants and restrictions of
this Deelaration shail run with and bind the land, and shall inure
to the bemefit of and be enforcesble by the Association, or the
aunor: of oy Lond suljoet te:this Declaration, and assfgns, for
a torm of twenty-five (25) years from the date this Declaration
1s vocorded, after vhich time said covenants shall be sutomatically
extended for successive pericds of ten (10) years unless an
instrument signed by the then cwmers of 50% of the Lots has been
recorded, agreeing to change said covenants and restrictions in
wvhole or in part, Provided, howaver, that mo such agreement to
change shall de effectivo unless made and recorded three (3) years
in advance of the o!gcetlvc date of such change, and unless writtem
mluol'thmédtmt i{s sent to every Ovmer at least
ninaety (90) deys in Mm of any action taken,

Section 2. WNotices. Any notice required to be sent to any
m«mu&mm-umﬁcmcw shall
Se doewed to have been properly sent when msiled, postpaid, to the
last known address of the person who appears as Macber or Owner
on the records of the Association at the time of such mailing.

Section ). Enforcement. The Association, Developer, or
any Owner shall have ‘the Tight to enforce these covenants and
mmmwmmnm«nm. sgainst any

A A N




person or perscns viclating or attezpting to violate any covenant or
rastriction, to restrain vuueu;. to reguire specific perfprmance
m‘loreomhpa;dmhutﬁ!dun!mmlm
ereated by these covenants; and failure by the Mucutup. Developez._

or any Owner to enforce any covenant or restriction herein contained
shall {n no event be daemed a waiver of the right to'do so thereafter,
The expense of .culme—t shall be chargeablo to the Owner of the Lot
' violating these covenants and restricticns and shall constitute a lien
on the lot, collectible in the samoe manmer as sssessments thereunder,

Section & Severadility. lovalidstion of any cme of these
covenants or uur'}euenrby Judgment or court order shall in no
way affect any other provisions which lhqll remain in full force and
effect or their applicability to any other Owners.

IN VITHESS WREREOF, the undersigned has ‘caused its seal to
be hereunto affixed and these presents to ba sigred by l;. oul.m
thereunto duly authorized the day and year first above written,

s . ELDORADOD AT FE, IKC,

"y i B I/ reematd PR

. Roward W. Friedman, Prosident

COUNTY OF KEW YORK }

On the /¢ ‘.“') of July, 1972 before me perscmally came and
n"uu;llh-udv. r:'tuduuuum.m. b-h;by-ndhlyl.-on.
' did depose and say that he is tha President of tha corporation described
: ‘herein, and which exscuted the foregoing imstrument; that ho knows the
seal of sald corporation; that the sesl affixed to said instrument is

. such corporate seal; that {c was so sffixed by ovder of the Board of

Directors of said corporation; and that he signed his name thereto

/‘~- La. ; .
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