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DECLARATION OF COVEHNANTS, 2739
CONDITIUHS AND RESTRICTIONS FOR1
LOTS 1 THROUGH 11 OF UNIT 2, BLOCK 26,
LOTS 1 THROUGH 11 OF UNIT 2, BLOCK 27,
AND LOTS 10, 11 OF UNIT 2 BLOCK 28
IN ELCORADO AT BANTA FE, N.H.

THIS DECLARATION ls made on .th~ dats hereinafter set forth by Edward
C. Clark and Mary G. Clark, hereinafter referred to collectively as
(“Declarant®).
HITHESLETH

WHEREAS Declarant {s the ownar of certaln property in the
subdivision of Eldorado at Santa re, County of Banta Ye, Btate of New
Hexico, more particularly described above, and as shown in EXHIBIT
"A", ATTACHED HERETO AND KADE A PART HIREZOF, herelnafter referred to
as the Property)

NOW, THLREFORE, Declarant hersby declares that all of the acreage

located at the Property described above shall be held, sold and

conveyed subject to the follewlng restrictions, covenants, and
conditions (herelnafter “Covenantsz*), which are for the purpose of

protecting the value and desirabllity of, and which shall run with,

-y Ptarlt o e

the Property and be blnding on all partles having any right, title, or
interast in the Property or any part thereof, thelr heirs, successors
and assigns, and shall inure to the beneflt of each owner thereocf and
shall be included In full or by refarerce, In all deads and mortgages
thereto, Baid Covenants shall be {n additiocn to all existing
Covenante currently of record.

1) DETACHED BUILDINGS: No detached garage, Yu..t house, studio or
other detached building shall be allowed. Bulldings shafl be
considered attached 1f the¥ are separated fron the main residence by
no more than f{fteen ilS) sat and are connected to the main residence
by a roofed or partia rocofed breezewvay, rtal or similar

1
ccnnacting structure. In unrccfed wall or fence or walkway shall not
be suffici{ent to constitute an attach=ent.



-

2) HEIGHT RESTRICTIONS: No smtructure gshall exceed sixteen {16) feat
In haight above tha highast undlaturted, natural ground where measured
irsedlately ad}ncent to the rain res{dence. No part of a garage,

ortal nor similar attached structure shall rise above sald measured
elght adjacent to the malin residence. Such max{mum height shall
Include parapets srd rcof tcpes. Chizneys, stacks, vents, masts and
other af{milar parts cf and/or attachcents to buildlnqt may exceed
those helight restricticns by no more than two (2) feet. here shall
be no two (21 gtory buildings on any lot, although clerestories shall
be allowed wlthin sald helght restricetions,

J) BET-BACKS: No part of any building shall be closer than
twenty-five ‘25) feet from Anr aide or rear proYirty line. UDnroofed
walls three (1) fest or less In hnight are specifically exempted from
thia restriction, as per mection 5 hereof,

(4) BUILDING ENVELOPES: No part of any structure, with the exception
of walls, fences and unroofed patios as described ln Eection 5, shall
be placed outside the assigred bulldlni onvalo?a for each lot as
indicated on the attached plat marked Kxhibit “A-,

Declarant retalns the right durinT the {irst three (J) years following
the date of recording of this declarstion {o adjust any or all
boundurs lines of any bullding envelopa by no more than five (5) feet
in any dlrection ao rong as Secticn 3 of this Declaration is no
violated theraby, ;

During sald firet three (J) years Declarant aleo retaine the right to

adjust thorse bullding envelcpe boundary lines lying closest to the

common line of any two (2) sdjcining lota whose owner(s) agree to such

change in writing, so long as such change does not extend a building

envelope mora than five g feet closar to the building envelops of

any lot immedlately adjolning the subject lots and, in the sole
udgment of the Declarant, so long as such change will not otherwlsae
ave a substanti{al visual cor other negative impact on any third lot.

Eubsequent to sald three (3} years the building envelopa boundaries of
any lot may le nd?u:t-d only with the written permission of the owners
of record of sll lots having a full or partial lot boundary in common
with tha subject lot. Any Tot separatad from the lubloct ot by a
road, street or dralnage sasement {a spaecifically excluded from this
r-qulrnmlnt for vritten perzission. Bald written permission, whather
by Daclarant or by adjacent lot cowners, shall be 8 gncd notarized and
put on record in the office of the Banta Fe County llrﬁ.

5) TYENCEB, WALLS AND UNROCOYED PATIOS OUTBIDR BUILDING ENVELOPEB}
Fences and walls buflt outmide a bullding envelope ahall not exceed
six (6) feat in height. Unroofed patios, and fences and walls greater
than three (J; feet in height, shall not be bullt closer than
twenty-five ( 5A feat froa any lot line. Fences and walls, lng portion
of which i{s both more than three (3A foat in height and outside a
bullding envelope, shall be attzched at both ends to the main
resldencs, and shall not enclose a totazl area outside the building
snvelope which {s greater than two thousand (2000) square faet.
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constructed simultaneously with or prior to sald conversion,

5], JNIMALSt No more than two 52] dogs and two (2) cats which are .
@lxteen (16) weeks of age or older shall be kopt on any one lot. . .+ -,

10) EXTERIOR LIGHTS: All extarior lights shall be so situated as not )
to shine toward surrounding lots, Bright, glaring lights on rooftops, £

on poles over ten (10) feet tall, on patio walls or elsewhere are not
allowed, b L7

11) DURATION AND AMENOMENTI These covenants ghall continue {n effeot

for ten (10) I.lr' froa the date hereof, at which tire such covenants -,

shall automatically bte axtended for successi{ve pariods of ten (10) Yoo

years unless at such tire they are xodlf{ed or abro ated by consent in

writing by the then owners of seventy-five percent (751) of the :

twenty-four (24) lots contalned in the Proﬁarty. At the and of the

yoar Two Thousand One 2001! A.D. and at the and of each successive )

ten year (10) pariod atter the year T™wo Thousand One (2001) A.D., - - . .

these covenants may be abrogated or modlfled br consent in wrlting by

the then owners of seventy-Iive percent (73%) lots contained in the .

Property. Any abrogation or modlficatlon shall be reduced to writin 0

signed, acknowledged and recorded in the offics of the County Clerk . .-

of Banta Fe County, New Hexico, by the persons entitled to abrogate or

modltimthn covenants. Covenants may also be modifiasd or abrogated at !

any tlme provided that specifioc consent by the then owners of all |, o

twenty-four (24) lots contalnad in tha Propcrt{ is obtalned In y*i'e:

writing, signed, acknowledged and recorded in the office of the County -

Clerk of Banta Fe County, ﬂ.u Hexlco., Baction 4 of this Daclnration*;r- i

is in addition to and apart froam the procedurss of this SBection 100 " Sl o
ONGR A

11) ENYORCEMINTI Any lot ownar may enforce these Covenants in any ' -

court having aurlldlcrlon over the subject matter hereof. In any

legal or aquitable prcceeding for the enforcezent of these Covenants -

and Restrictions, wﬁ-thnr it be an action for damages, declarato Ao 2

reliaf or 1n}unct1vt relief, or an¥ othar action, the losing partles”

or party shall pay the attornays'’ faes of the prevailing party or T

ﬁartina in such reasonasble amcunts as shall ba fixed by the Court .

Vo

i

t

aving Eurildlction brought for tha urgfll of enforcing thasa .
Covenants. The prevailing party shall entitled to sald attorneys’ "
feanm even though sald procaeding {s settled prior to judgmant. Y

4 W T
12) BEVERABILITY: The invalidation of nng one of the foregoing =T e

rotective Covenants or Restrictions b iu geent or court order shall ,
fn no way affect any of the other provislons hsreof, all of which are - gt
to rezain {n full force and effect. J;lﬁ

. IR &
DATEDi September 9, 1991 oy ; o .ﬂﬁia
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The preceding paragraph shall not prevent a lot owner {rom
constructing a privacy wall up to six 56) foat In helght, if otherwlse
allowed by existing covenants of recor + parallel to and from fi{ftean
(15) to -ixty (501 feet froa the right-cf-way for tha followin
streats; namely, Avenlda de Cormpadres and Avenida Eldorado, an
parallel to and within aixt (6 1 feet of the right-of-way for the
Atchlson, Topeka and Banta ;. Rallroad, where sald strests and
rallroad adjoin the Proparty.

Use of wire and metal mesh fenclng ls discouraged) if used, and {f
otharwise permitted by axlating covenants of record, such metal
fencing shall be at lesast on--ﬁundrad {100) feet froa any lot line
ebutting a street, shall e at least tvent{-thl (25) feet from any
slde or back lot 11n-, ard shall be entiraly palnted dark green or
Bome other dark, earth-tone color. The total cecbined langth of all
sldos of such metal fencing on lnY ona (11 lot shall not exceed eight
(80) feet., Nothing in the preced ng shall pravent the conatruction o
such metal fencing,nor a fence greatar than threa (3) feet but less
than six (6) fest in helght, nor an unroofed patio, closer than
twenty-five (25) feet from any side or back lot llne, provided that
the owner(s) of the adjacent rot(a] which abut sald side or back lot
line agres to such n writling. .

Nothing {n the preceding shall prohibit ths construction of an ent
wall, ?l oth-rvfln allowed by existing covanants of record, up to five
(5) teat {n helght on eithar or Loth sides of a driveway entrance, '
such entry wall to ba no mcre than thirtg {(J0) feet frca the centar of
such driveway and no more than thirty (30) feet froa the right-of-way
for the street which the driveway anters. Nor shall these Covananta
pravent the construction of any reck or similar retaining wall which
rises no more than one (12 focct above the highest ground leval
izmed{ately adjacent to the retalning wall. -

61 EASEHENT FOR PLANTING OF TREES AND/OR BKRUBS1 A fifteen (15) feet
wlde easement for the planting of trees and/or shrubs is located
sdjacent and parallel go Av-n?da de Compadres, Avenida Rldorado and
Hontorug Road on the following lots: Block 27, Lots 1, 2 and 3, and ",
Block 28, Lots 10 and 11, all as shown on xxh[blt ‘A, Owners of lots
subject to sald easement for the planting of tresss and/or shrubs shall
have the right to remove as many trees and/or shrubs from said !
casexent as may be required for the construction of a driveway, but
shall allow tha installatlion and maintenance of a pifa beneath auch
driveway for watering plants and/or shrubs within sald easement.

7) EQUIPHENT AND VEHICLES: All clotheslines, clothas drying
equlpment, mechanical and othar equipnent, supplies, dish an -nnael
extra automobiles, trailers, boats, recreational vehlcles and similar
mobile structures, vehlicles and equipment shall be scressned from view
by mesans of a coyote fence, wall or similar treatxunt, :
b
8) GARAGE: A garage large enough to house at least two {2) ; T
automoblles shall be constructed during the initial build ng phara of
any house. The garage shall be used Trinaril for vehlcles (for two
(2) vehiclee Lf more than ons (1) vehicle is kept on the propartg),
and not for storage in lieu of vehicles. If a arage ls converted to
resldential use, a replacemsnt garage for two ?2) vehicles shall be
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ACKNOWLEDGEKENTS

ETATE Qp MNEW Hexligo
COUNTY OBanta Pa [
The foregoing Instrument was acknowledged bafore me thissth

day of _Septembsar ¢ 1981 by: fdward C. Clark . ’
and Hary G, Clark
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